. PHC BAML Payers Assm:mtmn Im:. _
. PO Box 350 Cardwell 4849

Emall- .ﬁhchamtpayﬂs@hotmiul com .

20 Januacy 2006

To .Me.:mﬁ;f.g ﬁf.t_hg Consultatwel':umnuttﬁe '

-+

_The Assumaﬁnn now has a subsmrmal nmmharshm and represents over 90 pmperhes
We are becoming increasingly concerned. about the way the directors-are funning the
public compeny PHS and appear o tie ignoring their confractual obligations. As
_shareholders we are also conceringd that owr. ‘correspondence is 1gncm=:d m{:]udmg
spacﬂic requms fm mfnnnauon pmm}sed at the 2&[}5 AGM..

We wmdd like m -:lraw }ruur attent:un to the follomng matters;
L zuus AGM | ' | |
:  Atthe 2{]{15 AGM whmh was atteudad by several sharahﬂlders w1th over 45 pmxms a -
- number of niatters were identified. and actions wére promised; The matters we referto_

o were confirmed in wiiting fo Mr Williams immediately follomng tha AGM but none’
- of these have been actmned {see letter aitached) ) _ :

o '1. Breakwmers -

E 111 the cout aition on 1he 1B5ue nfthe hmldmg af the hmakwaters we undersian{i ﬂ'tat
on 3™ October 2005 Keith successfully made application for Port Hinchinbrook -
Servicés to be joined in the action. On 7th N{wember 2005 Justice Jomes héard an -

-ap;}hcatmn by ASH that each party bear thejr own costs in the- pruceedmgs The EPA

o -agreed to the application but Cardwell Properties and Port Hmchmbmnk Services .

opposéd the application and disputed that ASH had a case. - At the Suprenie Court .
~ Caimns on 1" Dec the judge ruled that the parties could not sue ASH for cn-sts 1f they
_ wm because it mu]d he deemed ) bein tha pubhc mterest, '_ ' R

= _ Tha case is due to be hcfnre ﬂae Supre:me Coust in Casms un 6 Fehnmr_v

The bmldmg of the breakwaters isa napltai cnst iten in this deve:lnpment and we
believe PHS, which as the company responsiblie for maintenance {mly, shuuid fot ba

g mmlved in elther buﬂdmg the hmakwaiers ﬂI“ﬂ‘lIS cuurt case.

- Further We mde.rstand that substanttal costs are to ba tunsfarred to. PHS when ﬂ1e N
.. breakwaters project goes ahead (murt action, engineering and building costs) and ﬂ::at :
- PHS will be borrowing ali the money for this project from Mr, Williams’ compary -
at interest rates that he will determine, The Directors of PHS shouid be required to
- take an arms lf:ngﬂl ap;m:-ach to ensure that the best Dl.ltﬂﬂmﬂ 18 ﬂbtamed for the
3 '_ shareheldars R



3. Sewerage and Pmituon levies.

The payments made by owners for sewerage and marina berths is very confused and
the transfers of levies to Cardwell Properties Unit Trust is unclear and does not
conforin to the contractual obligations of the Developar. These obligations are
contained in the original Deed for the development and the levies in our contracts of
purchase, Some of our members have taken independent legal advice, which
confirms these breaches of contract.

Some of our members have also received correspondence from Keith where he scems
to have decided that the owners rather than the developer are responsible for SEWErage
and thus PIS must take on the responsibility for building, supply and maintenance of
all sewerage plant and services. This contravenes the DEED of agreement that the
“DC” (Cardweli Properties P/L) signed with the State and Federal Ministers and the
Shire of Cardwell. In this, the developer is entirely responsible for sewerage until
Cardwell Shire Council construcis a main sewer system for Cardwell,

At the 2005 AGM it was pointed out that in our purchase coniracts, the “Port
Hinchinbrook Services Ltd and Benefited Area Maintenance Levy® stipulates that the
sewerage component of our BAML account would be ‘approximately paralle! to the
charge currently being applied to other ratepayers of the Shire of Cardwell’. The
highest rates in the Cardwell Shire are Mission Beach, $270 per annum for
unimproved lots and $450 per annum for residences (tates were raised there after
connection o 4 sewerage plant). On the June 30, 2004 invoices, sewerage charges at
Port Hinchinbrook were raised to $800 per annum for unimproved lots and $560 per
annura PER PEDESTAL for residences.

We atiach a copy of Keith Williams® June 2002 newsletter to PHS members it which
he confirms that Cardwetl Shire only charges “per pedestal” rates for commercial
enterprises, NOT for residences.

On page 29 of our contracts it states if BAML charges on private berths increase or
decrease after 30th June 2004 then such increases or decreass will be proportional to
increases or decreases applied to berths within the Por: Hinchinbrook marina.

For the current term levies have increased 127% over the previous period. The rate
should be 10%. One of our members has recently recefved a letter from Keith where
he stales new amounts and arrangements are being made however we can find NQ
CONTRACTUAL OBLIGATION for any monies to be paid to joint veniure partners
as has been stated. Monies should be paid to PHS who should ensure fair, equitable
and competitive payments are made to any contractors who take over any of the
maintenance responsibilities for PHS.

3

4. ‘Backdated’ Annual General Meefings

We understand that the “backdated” AGMs of the company took place on the 1
December at Southport. We have had no official confirmation of this and inderstand
that there may not have been a required quorum. At the 2005 AGM it was stated that
there was an arrangement with ASIC with regard to the meetings as company law _
may have been contravened. We have had no confirmation that the authorities ars
satisfied that the requirements bave been met.



5. Budgeis

It was understood that budgets would be prepared for all projects. To date there have
been none yet increases in BAML continue despite PHS having a considerable
surpius. What is the basis of these increases?

6. Breakwaters - Costs

We were also to be suppiied with an estimation of costs for the breakwatzrs so that
their viability conid be properly determined.

7. BAML Income

Tt is important that a list of contributors with amounts payable for BAML is made
available to ensure there is a fair and equitable distribution of costs. The basis for any
“special considerations” needs to be transparent. Any special reductions need to be
made up by Keith NOT covered by BAML payers.

8. Roads

We attach correspondence from the Cardwell Shire Council, which is cournter
1o the understanding of the issue we have received from Keith.

8. Handover at July 2004

Provision for Dredging Costs —the Association demonstrated, with the photos taken
just after the T July 2004 that Cardwell Properties turned the manna over to PHS in an
unsatisfactory condition leaving residents responsible for a potentially very large
contingent liability, which is not mentioned in the accounts of PHS.

10. Plapning Tssues

We are concerned that all parties are not adhering to planning regulations. In the
DEED of agreement it states:

“The Company must not construct any accommodation building on the
Development Site with more than 2 level of accommodation and one level of
cir park.”

In Council’s Conditions of Approval {attached to contracts) it states:
i
' No more than 50% of the lots created by this approval shall be
. available for multi-unit development. These lots shall be dispersed so
.rhat they are two (2) lots apart. Those multi-gnit lots must be shown
. on a Plan of Development lodged with the Council and approved by

. the Director, Engineering Services. No Building Approvals shull be
| gruen until the plan has been approved.



We would also like to ensure that the open spaces and recreation areas are fully
protected, We would iike to see the plans for these. Again In Council’s Conditions uf
Approval (attached t0 contracts) it states:

F
: Prior te submitting the plan of survey, the applicant will identify on
f | plans for the Port Hinchinbrook development site areas which in size
| will be not less than 10% of the area of the land subject to this and
\ prior approvals, which will be sei aside as open space and recreation
| areas for residents and guests. Those open Space and recreation
| areas must be available for the free use and enjoyment of residents of
. the allptments created by the subdivision

10. Minutes of Meetings

No minutes have been produced for any AGM.

We wouid also like see the official minutes of consultative committes meetings made
freely availsbie.

Finally, it must be remembered that the consultative committes is not a-
democratically elected committee and has been chosen by Keith.

Most of you are cur friends, we zssume that you will try to represent the wishes of the
majority and will held Keith to his contractual obligations. These contractual
obligations are passed on to any new owner withowt change. The deed of agreement is
also a binding contract between the developer, the State, Local and Federal
government that must be adhered to.

Yours sincerely

(AL

Secretary

This letter contatns Information that |s confidential, and covered by legal profiessional privilege, and is
int=nded for the named reclplent(s) only.

Any form of disclosure, medification, distribubion andfer publication of this letter are prohibited. The conkents
are copyright 2006 &hd must not be disckosed to any other person without the express penmission of the
sander,



- PHC BAML Payers Association In¢ |
... . - POBox 350 Cardwell 4849 -
" Email: phmamlpajmhﬂmilm

11 November 2005 .

Keith Williams
Cardvtoll Properties Piy Lid .
‘Mnin Baach a7

Re: - Port Hinchinbrook Services Ahntial Generat Mesting

. Th:pmpu:u: of this fetter is 40 ensurs that wo continue to nrove forward on the ssnes disnssed st -

- the AGM. Thers wag agreement that Cardwell Propertias or its representatives needed to follow op

m some important aress. So fir these issnes have not been resolved and we believe it is eritical o

‘make progress an them BEFORE the prioryear AGMs are held at the beginning of Decomber and
the issuance of BAML invoices. Amngmg the unresolfved issues ate; ' _

1. &werﬁi~itwﬁéaémedﬂiﬁfﬁﬁﬁlesmmmm:mtufsmmﬁdbdm.
Port Hinctinbrook wilt be in paralied with the test of Cardwell Shire. In practise esidents -
fe being charged af much higher rates and in addition are being charge ot COMMERCIAL -

2. . PHS Budget—it was agroed that a budget for the 200572006 finsncial year be rovided,
. We.do zot understand how, with the company in considerable surplis, & BAML increase
..m'beﬁn;dmmtedBEFDREabu_dgcthashe&nmdumd. T T

Y mwﬂBuqlget*ﬁwm&gréadmpmdmhh:dgctﬁnﬁspmjmmmmimvﬁhﬂitj
. cano determined befort going ahead, S

4. - Liat of BAME. cantrilaotors ~ ix order to defermine whether costs are befig distibated
' _gqi:iuhl}rnﬁst'nfmnﬁhnmisfqdmd.. : S o

3 Provisim for Dredging Costs - the Association demnnsirated, with the photos taken just
-after the | Jaty 2004, thar Cardwell Properties tmned the marina ovei'to PHS fnen
. nsatisfhctory condition. Qualified persons bave estimated the lizbility to Cardwel} '
Propeties st well in cxcéss of one md bl mitlion (depeading on the method of disposal of
Emmnta:iui].-Tlliﬂshmﬂﬂbﬂd}nvinﬁ:ﬂl&ﬂﬂ&ﬁnmialmpmwhinhﬁﬂ'hmmdat
tho forthooming AGM. This should be resolved before bo meeting. =~ . . -

These ixsues nesd to b followed up urgeinly 50 tiat the prior year AGMs can proceed amd be

- conchuded in an efficient manner. We also wonld appreciate gives the impcrtance of the post 2063

' AGMs that these meefings be held at Port Hinchinbrook,

: m'aadiﬁmi,ﬁmsﬁn_wﬁﬁng'ﬁn.mmﬁdmmm@mpfmmiaﬁmmms andthe

- rimntes of the AGM. -

PHC BAML Payers Associstion Ing ~ -~ -

o . Joe Ganint, Messrs Hoparod and Gnim; Werwick Batler, PKF: Barry Dinneen; Rochester White &




PORT HINCHINBROOK SERVICES LIMITED

ABN 46 081 055 414
PO Box 444
Main Beach QId 4217

Ph: 07 55 513606  Fax: 07 55 912616

Email: admin@porthinchinbrook.cont.au
I:aiﬂlwilllams@pnrﬂiin:hlnhrwk.mm.au

4 July 2002

Dear Member of Port Hinchinbrook Services Limited,

{ Hegreﬂabiy from a source unknown at this iime we were given incorrect information in
. respect to sewerage charges levied by the Cardwell Shire Councit.

'—k Ity view of this fact we now find that the additional charges for more than one pedestal
per buiiding only applies in commercial situations and it does not apply to residences,
duplexes ar.apartmesis.

e,
It the case of any of the buildings referred o above the charge is based on one
pedeatal per residence, duplex or apariment.

RE: GST on sewerage

Prior to the 30/6/2000 we were also given incorrect information in respect to GST
applying to sewerage when in faci we have now been advised by the tax ofice, via our
_ chartered accountants that this is not so.

it accordance with the above we are forwarding io you a credit note where we have
credited the sewerage charges for extra pedestals where applicable and credited the
GST on sewerage since GST was frst infiated,

The difference between what you have been charged as compared to the enclosed
credit note i5 based on the Nett figure (after deduction of 26% discount). This amount
will be deducied from your next BAML and we trust thak this has not caused you any
inconvenience.

As a final note we are taking this apportunity of enclosing herewith a copy af the BAML
document and cther literature, which forms annexures o our residential !and and

marina berth contracts, These annexures will repiace the present copies and will be
applicable from the 1% July 2002,

Yours f&tli‘ifullyr.

f« WMW

KEITH WILLIAMS and BEN WILLIAMS
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